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IN THE HIGH COURT OF JUSTICE  Claim No.HQ09X01648 
 
QUEEN'S BENCH DIVISION 
 
B E T W E E N:- 
 

 ROBERT DEE Claimant 

 

 -  and  - 

   

 TELEGRAPH MEDIA GROUP LIMITED Defendant 

 

 _             _____   _____________________________________ 

 CLAIMANT’S SKELETON ARGUMENT 

 on the Defendant’s Summary Judgment Application  

 Wednesday 24th February 2010 

 ____                   ______________________________________ 

References below are to the Volume/Tab/Page Number of the Bundles 
prepared by the Defendant‟s solicitors for the Hearing. The Court is 
recommended to read the following documents in advance, which, 
together with this skeleton and the references contained within it, is likely 
to take about 1 ½ to 2 hours:  

(1) The article complained of (1/16/190); 
(2) Particulars of Claim (1/18/194-196); 
(3) Defence (1/19/197-206); 
(4) Reply (1/20/207-217); 
(5) Claimant‟s witness statements, without exhibits (1/9-15); 
(6) Defendant‟s witness statements, without exhibits (1/2-8).  
 

Introductory 

 

1. This is an application by the Defendant, the publisher of the Daily 

Telegraph (“the DT”), for Summary Judgment in this libel action under 

CPR Part 24.  The Application Notice (“the AN”) was issued on 

17thDecember 2009 (1/1).   Seven witness statements are relied on by the 

Defendant (1/2-8) and seven by the Claimant (1/9-15).   Pleadings have 
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closed – the statements of case are at 1/17-24.  A Chronology of the 

proceedings is attached to this Skeleton.   The time estimate in the AN is a 

half day to a day.  It is anticipated that the hearing will certainly go into 

the afternoon and is likely to take most of the day. 

 

 The action 

 

2. The action arises from an article published on the front page of the issue of 

the DT for 23rd April 2009 accompanied by the Claimant‟s photograph.  

The copy in the bundle (1/16) is not of the complete page.  A copy will be 

provided at the hearing.  The Claimant‟s complaint is a simple one.  On 

his case the article contains the following false statements: 

 

(1) The Claimant is ranked as the world‟s worst tennis pro (first para); 

(2) The Claimant is the world‟s worst tennis pro (the headline); 

(3) The Claimant lost 54 consecutive professional matches (hence (1) 

and (2)); 

(4) The Claimant only managed to break his duck by beating a 17 year 

old who was not ranked at all (presumably because he had played 

insufficient matches to merit any ranking – note the reference to his 

age). 

 

It will be argued that on any view – and certainly on this application (1) 

and (3) are statements of fact; and (2), though capable of being the 

comment, is clearly based on (1) and (3).   The Claimant‟s pleaded 

meaning (PoC, para 4 – 1/18/195) is that ”until his win at the Reus 

tournament in Barcelona, the Claimant had lost 54 consecutive matches during 

his three years on the professional tennis circuit, and had therefore proved himself 

to be the worst tennis player in the world” .   It is his case that the label “the 
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world’s worst tennis pro” on the front page of “Britain’s best selling quality 

daily” is a label which is wholly untrue but which will inevitably stick.   

 

3. The Claimant is now 23 years old and was 21 at the time of publication.  

He had lost 54 consecutive matches in ITF (International Tennis 

Federation) Futures and Futures qualifiers and ATP Challenger 

tournaments.   However at the time of publication he had played and won 

a significant number of professional matches on the highly respected 

professional RFET Spanish circuit and on that circuit his ranking had been 

fast improving.   

 

4. It is the Claimant‟s case that any reader of the front page article would 

think his record (until his defeat of an unranked 17 year old) was of 

unrelieved defeat.  In a short article of only three paragraphs this message 

is made no less than five times over - “wins at last” (headline); “54 defeats 

in a row” (first para); “won his first match” ( first para); “did not win a single 

match during his first three years on the circuit” (second para); and “But his 

dismal run ended” (third para).   Moreover the title “World’s worst tennis 

pro”, and the reference to his being ranked the worst in the world (ie the 

damning judgment in the headline is backed by a formal ranking based on 

a statistical assessment of his professional career) underlines the message 

that other than his solitary victory over an unranked 17 year old, the 

Claimant has won no professional matches.   

 

5. The extreme nature of the message is, of course, the only explanation for 

the appearance of the unknown Claimant on the front page of a leading 

national newspaper accompanied by a photograph of him.  It is the 

unrelieved catalogue of failure, which makes the story so newsworthy and 

the headline so strong.  Moreover the reference to the unranked 17 year 
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old as his only professional victim and his defeat in the second round of 

that tournament suggests there is no basis for any hope for the future. 

 

6. The DT seeks to meet this case with, and bases its application for 

summary judgment on,  in outline the following submissions: 

 

(1) The front page article is not capable of being defamatory of the 

Claimant; ie the Claimant has no prospect of success in establishing  

that his pleaded meaning is defamatory (not, it must be 

emphasised,  that his pleaded meaning is one the article is 

incapable of bearing) – (AN #1.3 at 1/1); 

 

(2) The front page article must as a matter of law be read with an 

article in the separate Sports Supplement as referred to by the 

words “Full story S20” at the bottom of the front page piece – the 

Court is invited to give summary judgment on this issue (AN #2 at 

1/1/2); 

 

(3) If the article is defamatory (whether read with the Sports 

Supplement piece or not), the pleas of justification and/or fair 

comment must succeed (AN ##1.2 and 6 at 1/1 and 1/2) on 

account of the Claimant‟s 54 consecutive defeats in ITF/ATP 

tournaments as only they can contribute to a world ranking (AN #3 

at 1/2); 

 

(4) Central to submission (3) is the DT‟s case that the Claimant‟s 

victories in Spain are immaterial because they do not contribute to 

a world ranking and are not administered by the ITF and/or ATP 

(AN #4 at 1/2); 
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(5) In addition the DT contends that the tribunal of fact would be 

obliged to conclude that the 54 defeats were part of the 

“international professional circuit” or the “circuit” – “as such terms are 

commonly used in relation to the profession of tennis” – and that the 

Claimant‟s Spanish victories were not (AN #7 at 1/2). 

 

7. It will be submitted that in considering justification and fair comment it is 

very important to keep distinct issues of meaning and issues as to whether 

the meaning is true or fair comment on the proved facts.  At times the 

DT‟s submissions appear to elide these two very different questions (see 

especially AN #7 at 1/2).  This is especially so on the issue of what the 

words “on the circuit” in the second paragraph of the article would convey 

to the ordinary DT reader in the context of the article as a whole.  Meaning 

is a matter for the jury at trial unless the Court can dismiss this part of the 

Claimant‟s case as having no realistic prospect of success.  Moreover 

evidence is not generally admissible on what the natural and ordinary 

meaning is.  This submission is further developed below. 

 

DT’s Argument 1: The ‘not defamatory’ submission (on the front page 

article alone) 

 

8. It is the Claimant‟s contention that this submission is hopeless – and 

indeed that the article is plainly defamatory.  There is no suggestion in 

any of the early correspondence that the article was not defamatory.  The 

first reference to such a case comes over a year after publication in 

paragraph 3.2 of the Defence (1/1/19) served on 3rd June 2009 and is half 

heartedly followed up in a letter of 12th June 2009 from DP to AG (2/54), 
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in which the DT reserves the right so to contend on a summary judgment 

application.   

 

9. These are not merely forensic points.  If this argument had any merit, it 

clearly should have been taken before the Defence (see the word 

“promptly” in CPR Part 53 PD 4.1(2)).    

 

10. Historically the early definitions of „defamatory‟ incorporate the formula 

of exposure to “hatred, ridicule or contempt” (most notably Parke B. in 

Parmiter v Coupland (1840) 6 M.&W. 105  at 108).  Ridicule is a striking 

feature of this allegation – it is only because the Claimant‟s performance of 

unrelieved  professional defeat is so ridiculously bad that it appears on the 

front page.  However in this case ridicule is only an aggravating feature – 

the primary allegation is want of skill.   Parke B‟s definition was later 

thought to be too narrow – hence Lord Atkin‟s well known reformulation 

in Sim v Stretch [1936] 2 All E.R. 1237 at 1240: „would the words tend to lower 

the plaintiff in the estimation of right-thinking members of society generally?  

Professional respect is a keystone of reputation as is clear from Lord 

Pearson‟s statement of principle in Drummond-Jackson v BMA [1970] 1 

WPR 688 at 689:  “ … Words may be defamatory of a trader or business man or 

professional man, though they do not impute any moral fault or defect of personal 

character. They can be defamatory of him if they impute lack of qualification, 

knowledge, skill, capacity, judgment or efficiency in the conduct of his trade or 

business or professional activity…”  It has long been held to be defamatory of 

an individual to impute incompetence in their profession: see, for example 

Gatley at para 2.27, which cites at fn297 Hackenschmidt v Odhams Press, 

The Times, October 23, 24, 1950 where it was held capable of being 

defamatory to to say that a champion wrestler that he had been in a 

particular contest which had in fact been a draw, and at para 2.35, which 
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cites Hoeppner v Dunkirk Printing, 227 NYAD 130 (129) where it was held 

defamatory to impute incompetence to a football coach.  Leaving ridicule 

aside, the concept of avoidance clearly applies to avoiding business with 

the claimant – in this case deterring people from using him as a coach is 

an obvious instance (see PoC #5.3 at 1/18/195; Claimant‟s ws 1/9 at #33).  

This is a far more direct and potent case of an attack on reputation in this 

area than Berkoff v Burchill [1997] EMLR 139, where an allegation of 

hideous ugliness was held to be capable of being defamatory of an actor. 

 

11. The importance of professional reputation is also reflected in section 2 of 

the Defamation Act 1952 

 

12. At trial the Claimant will contend that the DT‟s case in paragraph 3.2 that 

the reasonable reader would admire the Claimant for his perseverance 

and spirit defies belief.  In any event at this stage the contrary case – that it 

makes him look absurdly bad at his chosen profession and ridiculous 

cannot conceivably be dismissed as unarguable.  

 

 DT’s Argument 2: the article must be read with the separate Sports 

Supplement piece (which is at 1/16/191) 

 

13. There is an initial oddity about the way “article” is defined in the AN #1.1 

at 1/1.  There can be no doubt that the two articles are separate.  The 

Claimant advances the following submissions:  

 

Submission 1:  Hundreds of thousands of readers – and indeed probably 

the majority of readers - will have read the front page article without 

reading the Sports Supplement at all (let alone the piece about the 

Claimant) and that this reality should be reflected in the Court‟s approach.  
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There is no rule of law that it is to be presumed that all readers will read 

all articles in all parts of the newspaper.  The position might be different in 

relation to indicated continuation pages – especially in the same section. 

However, that is not the case here. 

 

Submission 2:   If the Sports Supplement piece provided some antidote 

for those who read it, that should be reflected in the verdict.  This is a 

classic jury issue and reflects the realities.   The rule in Charleston v News 

Group Newspapers [1995] 2 AC 65 that for the purposes of the single 

meaning rule the headline and its related text in a single article must be 

read together does not impact at all on the question of whether two quite 

separate articles in physically different parts of the same issue (as distinct 

from a continuation page) must be treated as having both been read by all 

readers for the purposes of meaning.   Thornton v Stephen(1837) 2 Moody 

and Robinson 45, cited in Gatley for the proposition, appears to relate to 

text in a single newspaper without distinct supplements.  In Beran v John 

Fairfax Publications Pty Limited Ltd  [2004] NSWCA 107, it was held that 

two pieces in the same issue were so interlinked that they would be read 

together and therefore should be so treated for the purposes of 

determining meaning.  Galloway v Telegraph Group [2005] EMLR 7 is not 

remotely comparable on the facts.  Indeed in that case the trial Judge 

merely had regard to the fact that “many readers will have a general 

impression of their reading from the day before” (see paras 49-50). 

 

Submission 3:   Unless there is a rule of law that it is to be presumed that 

all readers would have read the front page article and the Supplement 

piece because they were given the option of doing so, this is a question of 

fact for the jury, not a Judge on a Part 24 application.   
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14. It is further the Claimant‟s case that the Sports Supplement piece does not 

provide any antidote to the front page piece at all.  In one respect it is 

worse.  In particular: 

 

(1) The Claimant relies on the following observation of Lord Nicholls 

in Charleston:  “It all depends on the context, one element in which is the 

layout of the article. Those who print defamatory headlines are playing 

with fire. The ordinary reader might not be expected to notice curative 

words tucked away further down in the article. The more so, if the words 

are on a continuation page to which a reader is directed. The standard of 

the ordinary reader gives a jury adequate scope to return a verdict meeting 

the justice of the case…”   This is not even a continuation page – and 

the headline on the front page could hardly be clearer. 

 

(2) There is in fact much additional scorn in the Supplement article.  

The allegation put to the Claimant‟s father (and presumably 

therefore the overall message) is that his son is “a total no-hoper”.  

His loss in the second round is described as a “return to form”.  The 

text of the article slightly qualifies the front page headline (“he 

reacted to claims that he just might be the world’s worst professional 

tennis player”), but the headline (“the world’s worst”) reflects the 

front page and makes clear the message the newspaper intended to 

convey.  The Claimant‟s Spanish results are mentioned but 

dismissively treated – they only appear in the last paragraph - and 

most importantly are not acknowledged to be professional matches 

at all.  It will be noted that Futures tournaments are described as 

“the lowest rung of the proper professional circuit”.  These are all 

questions of nuance for a jury to determine. 
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(3) Prominence is a critical part of the Claimant‟s case – any reader of 

the Supplement piece comes to it with the clear message of the 

front page article firmly in mind.   

 

(4) There is one striking inconsistency.  On the front page it is stated in 

terms that the Claimant is “ranked as the worst professional tennis 

player in the world” – a wholly false statement of fact.  In the Sports 

Supplement piece it is said that the Claimant “doesn’t have a proper 

world ranking”.  This reinforces the Claimant‟s complaint that 

readers would think from the front page article that that the 

ranking referred to in the first paragraph is for all active 

professional players. 

 

DT’s Argument 3: the defences of justification and fair comment must 

succeed 

 

 (1)  Justification 

 

15. The starting point is that, assuming the Claimant‟s meaning is 

defamatory, it is not alleged that it is a meaning the words are incapable 

of bearing.  Accordingly the sting on this application should be treated as 

an allegation that the Claimant‟s record of 54 consecutive defeats in 

professional matches shows he is the world‟s worst.   

 

16. The DT‟s case (see the three Lucas Box meanings at ##5.1 to 5.3 of the 

Defence at 1/19/198) seeks to address this sting.    

 

17. The DT‟s case on justification has on the Claimant‟s case the following 

fundamental flaws on this application and indeed generally: 
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(1) The clear meaning of the front page article (with or without the 

Supplement piece) is that the Claimant had lost 54 consecutive 

professional matches.  Strikingly this point was conceded in the 

consulting editor‟s response of 7th May 2008 to the letter of claim: 

“They [the articles] made clear they were not concerned with all matches,  

but only with all professional matches”.  In #4.1 of the Defence (at 

1/19/198) the DT does a complete volte face,  contending that the 

article is incapable of being understood to refer to all professional 

matches played by the Claimant. 

 

(2) The reason for the volte face is obvious.  The DT does not allege 

anywhere in their plea of justification that the Spanish RFET 

matches were not professional matches.  The Claimant‟s case is that 

they are and there is extensive unchallenged evidence to this effect 

before the Court (see paragraphs 25 and 26 below, and the bundle 

references there cited).   

 

(3) There is also unchallenged evidence that the Spanish professional 

circuit is one of the strongest national circuits in the world, 

reflecting Spain‟s elevated position in tennis both now and in the 

past (again see paragraph 26 below for the detail).  This is why the 

Claimant‟s father wanted due credit given for his son‟s victories on 

the circuit and why he challenged the damaging claim that his son 

was the world‟s worst before publication. 

 

(4) The DT‟s coyness on this critical issue – and it must be born in 

mind that the articles are written by their tennis correspondent – is 

reflected by the parenthesis in #6 of the AN (1/1/2). 
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(5) The DT attempts to get round this problem involve a convoluted 

attempt to confine the meaning to matches on the international 

professional circuit and to matches which contribute to a player‟s 

world ranking (see Defence #4.2 and Lucas Box #5.1 and #5.2 at 

1/19/198) by reliance on the word “circuit” on the front page article 

and “international professional circuit” in the Sports Supplement 

piece.  In support of that position they rely on evidence from 

eminent persons in the tennis world that the terms “circuit” and 

“international professional circuit” are in common usage.  There are 

numerous objections to this approach: 

 

(a) Evidence is not admissible as to the natural and ordinary 

meaning (as confirmed in Charleston – see also Gatley para 

34.25 and the cases there cited) and the DT‟s attempts to 

introduce such evidence are impermissible.  Even if it were 

admissible, there is potent contradictory evidence (Claimant 

ws 1/9 at #19; Dios Zetterlind ws at 1/10, #24; Engel 1/15 at 

##34-40).   

 

(b) As explained in (1) and (2) above the stance now taken is 

fundamentally contradicted by the DT‟s initial response, 

which accords exactly with the Claimant‟s case on meaning, 

namely that he had lost 54 consecutive professional matches.  

That issue on meaning is clearly triable and wholly 

inappropriate for determination on a Part 24 application and 

indeed not raised in the AN (although it is addressed in the 

evidence).   
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(c) Even if the reader would understand the 54 defeats to refer 

to the international professional circuit, the implication is 

(see (b)) that this is the Claimant‟s entire professional record 

– hence the label “the world’s worst”. 

   

(d) By the same token #5.3 of the Defence (at 1/19/198) is a 

complete non sequitur from ##5.1 and 5.2, unless the 

Spanish RFET tournaments are to be dismissed as not 

professional (as the Supplement piece implies), which the PJ 

do not allege.  If they are professional, it is impossible to see 

how the Claimant with his record can be branded as the 

world‟s worst professional tennis player.   

 

(e) The front page article alleges that the Claimant is ranked the 

worst in the world implying a clear statistical basis for that 

conclusion.  As an allegation of fact it is untrue.  The Sports 

Supplement piece makes it expressly clear that this ranking 

cannot be a reference to a world ranking on the international 

tour as the Claimant does not have one. 

 

(f) Depending on the answer to DT‟s Argument 2 (see above) 

the words “international professional circuit” do not appear 

anywhere in the front page article.   

 

18. Against this background it is a remarkable application to invite the Court 

to conclude on a Part 24 application that as a matter of fact the Claimant 

“merits being ranked or described as” the world‟s worst professional tennis 

player (Lucas Box #5.3 at 1/19/198).   
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19. There are subsidiary issues of fact, which it is wholly inappropriate to try 

on a Part 24 application (eg PJ 5.25 and many of the points made in #8.4 

and 8.5 of the defence as incorporated into the plea of justification by the 

last sentence of PJ 5.25: 1/19/201, 203-206). 

 

20. Regard should also be had to the guidance given by Lord Woolf in Swain 

v Hillman [2001] 1 AER 91 at pp 94 and 95 (approved by Lord Hope at 

para 93, Lord Hutton at para 134 – with whom Lord Steyn agreed at para 

1 - in Three Rivers v Governor and Company of the Bank of England 

[2003] 2 AC 1): 

 

“Useful though the power is under Part 24, it is important that it is kept 
to its proper role. It is not meant to dispense with the need for a trial 
where there are issues which should be investigated at the trial. As Mr 
Bidder put it in his submissions, the proper disposal of an issue under 
Part 24 does not involve the judge conducting a mini trial, that is not the 
object of the provisions; it is to enable cases, where there is no real prospect 
of success either way, to be disposed of summarily.” 

  

It also has to be remembered that in this case the constitutional tribunal 

for issues of fact is the jury.  A Judge should only act on his own opinion 

or conclusion where a different or contrary conclusion by a jury would be 

perverse.  There is no distinction in this respect between the issue of 

meaning and any other issue of fact.   

 

(2) Honest comment 

 

21. The short front page article contains the following false statements of fact 

on any view – that the Claimant is “ranked” the worst in the world and, 

less seriously, that his run only ended when he beat a seventeen year old.  

Moreover on the Claimant‟s case (and the DT‟s case in its original 
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response) there is a crucial additional false statement of fact – namely that 

the Claimant had lost 54 consecutive professional matches.  None of these 

defamatory statements of fact can be characterised as an inference of fact 

(which may itself be an opinion or comment) – they are primary facts.  

The Claimant‟s first position therefore is that the defence of honest 

comment cannot in any event provide a defence (see London Artists v 

Littler [1969] 2 QB 375 at 391). 

 

22. Even if theoretically a defence of comment is available, the importance of 

the truth of the supporting facts is central to the law of honest comment 

(see the extensive citations at Gatley para 12.14 ).  At common law a 

commentator, who set out the facts supporting the comment, had to prove 

all those facts to succeed (see Lord Porter in Kemsley v Foot [1952] AC 345 

at 357-8).  That position is mitigated by section 6 of the Defamation Act 

1952.  However the factual errors here (on the Claimant‟s case on 

meaning) as to the Claimant‟s professional record and his alleged ranking 

are fundamental to any comment that the Claimant merited being 

described as the world‟s worst tennis professional – not it should be 

emphasised a comment that he is the worst professional player on the 

international tennis circuit – a materially lesser allegation which was not 

the comment made and is not (realistically) the comment sought to be 

defended. 

 

23. There are additional uncertainties about the defence of fair comment as is 

clear from the discussion in chapter 13 of the new edition of Duncan & 

Neill, but they do not require determination here and do not modify the 

basic rules outlined in paragraphs 21 and 22 above.  Further it is open to a 

Claimant to adduce evidence of additional facts to argue that on the full 

picture no commentator could honestly have expressed the view 
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complained of (Branson v Bower (No 2) [2002] QB 737).  The precise reach 

of that principle may be uncertain, but there can be no possible Article 10 

objection where the relevant facts (the Claimant‟s record in Spain) were 

drawn to the journalist‟s attention before publication in the very context of 

rejecting the opinion expressed as excessive.  In fact recourse to this rule is 

unnecessary, as the DT falsely stated the Claimant‟s record, which is the 

key basis for the opinion. 

 

24. The Claimant will contend that nobody could honestly express the view 

that he is the world‟s worst tennis professional on his true record (ie 

having regard to his significant pre-publication wins on the competitive 

Spanish RFET circuit). 

 

 Evidential observations on the Claimant’s Spanish record and RFET 

events 

 

25. The Court is referred to the witness statements of the Claimant (1/19 at 

##17-24 especially; Dios Zetterlind (1/10 at ##7-23; Nesbitt of the ITF 

1/11 at ##7-13;  Phillips of the LTA 1/12 especially at ##11-14; North 1/13 

especially at ##7-10). 

 

26. In broad outline the following emerges from this substantially 

unchallenged evidence: 

 

(1) Spanish tennis is and has long been of an exceptionally high 

standard as is reflected in its results over decades in both men‟s 

and women‟s tennis. 
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(2) The RFET is a body of high and long standing dating back to the 

1900s, which administers professional tournaments in Spain 

according to detailed rules and regulations.  It is of similar standing 

to the LTA. 

 

(3) The great majority of those playing RFET national tournaments are 

professionals.  They include players from the top 50 in Spain.  The 

quality is such that a substantial number of overseas players take 

part (of the order of 20%). 

 

(4) RFET rankings (like LTA rankings) are significant to the progress of 

a professional player and are a criterion for entry into ITF futures 

tournaments. It is accepted that RFET matches do not directly earn 

ATP points, but it should be noted that ITF Futures Qualifiers do 

not either, and they are included in the 54 defeats.    

 

(5) The RFET ranks its tournaments by a star (estrella) system to a 

maximum of 30 estrella.  The Claimant has won matches in highly 

starred RFET tournaments.  Some RFET tournaments are of a 

higher standard than Futures Qualifiers.  

 

(6) Between 80 and 90% of players in the RFET top 1000 are 

professionals.  RFET tournaments are part of a natural progression 

for young professional tennis players who aspire to play in ITF 

Futures events. 

 

(7) The Claimant‟s RFET ranking is material to his LTA ranking.  As a 

result of his Spanish results the Claimant‟s LTA rating was 

adjusted upwards in March 2008. 
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(8) The Claimant had in 2007-8 before publication beaten players with 

a high RFET ranking and his own ranking had improved to being 

close to the top 500. 

 

(9) In assessing his standing as a professional tennis player, regard 

must be had to the Claimant‟s RFET results. 

 

Conclusion 

 

27. The Claimant has a serious and substantial complaint.  His record in ITF 

Futures events has undoubtedly been very poor and can be the subject of 

robust comment and reporting.  The complaint in this action is that in the 

interests of entertaining readers he was wrongly branded the world‟s 

worst tennis professional, and his record and ranking were wholly 

misrepresented on the front page of a national newspaper, which would  

have been widely read by his friends and acquaintances.  It was this 

allegation which his father was concerned to stop, when he spoke to the 

DT before publication.  The Claimant‟s concerns about the effect on his 

ability to coach are in no way fanciful.  The Claimant has a strong case, 

which is entirely fit to go to trial. 

 

A minor amendment 

 

28. The Claimant proposes a minor amendment to the Reply. Initially, the 

DT‟s contention in #5 of the Defence (1/19/199) to the effect that the ATP 

“is the worldwide association of professional male tennis players” was  

admitted: see para #12 of the Reply (1/20/209). This admission was 

incorrect. As its 2008 Official Rulebook states (a document which the DT 
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relies on), the ATP is described as “the official international circuit of 

men‟s professional tennis tournaments governed by ATP Tour Inc”. It is 

not an “association”, let alone “the... association”, of professional male tennis 

players, thereby suggesting that any male player who is not a member 

cannot be considered a “professional”. In fact, the ATP is a corporation 

which operates one of a number of circuits of men‟s professional tennis 

tournaments.   

 

29. A draft amendment has been served on the DT. Given that the proposed 

change cannot be objectionable, it is hoped that the DT will formally 

consent to it prior to the hearing.  

  

ANDREW CALDECOTT QC 

1 Brick Court 

 

DAVID SHERBORNE 

5 Raymond Buildings 

 

22nd February 2009 


